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November 2, 2020 
 
Andrew S. Johnston 
Executive Secretary 
Maryland Public Service Commission 
William Donald Schaefer Tower 
6 St. Paul Street, 16th Floor 
Baltimore, MD 21202 
 
Dear Mr. Johnston: 
 
The Maryland Association of Counties (MACo) is providing the following comments and 
recommendations for the Maryland Public Service Commission (PSC) regarding the forthcoming 
Certificate of Public Convenience and Necessity (CPCN) rulemaking. 
 
Counties recognize that the State has made the development of utility-scale Solar Energy Generating 
Systems (SEGS) a priority in Maryland through the State’s renewable energy and climate change goals. 
However, the siting of these projects should not come at the cost of undermining longstanding 
environmental and agricultural goals, or local growth and land use priorities. These important 
considerations underscore the need for a collaborative CPCN process that preserves the essential role of 
local zoning, provides a clear process to developers, and enables the PSC to make fully informed 
decisions. 
 
MACo Position on Solar Siting: 
The Maryland Association of Counties (MACo) supports solar energy development with local zoning 
and siting requirements as part of the project approval process. MACo recognizes that there needs to be a 
mix of rooftop, community, commercial, and utility-scale solar projects to meet Maryland’s renewable 
energy goals. 
 
Solar projects should be prioritized in the following manner: 

1. Residential/rooftop and commercial/industrial/institutional solar; 

2. Community and utility-scale projects on brownfields, grayfields (such as parking lots), 
industrial areas, and appropriate government-owned lands (such as landfills and 
wastewater treatment plants); and 

3. Community and utility-scale projects on open space zoned for solar by local governments 
with appropriate protections for prime farmland, forestland, critical areas and wetlands, 
environmentally sensitive areas, and areas of cultural or historical importance. 
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Counties consider themselves part of a collaborative partnership with developers and the PSC, which is 
the final authority in the solar siting approval process. To provide clarity to process participants, we 
respectfully submit the following recommendations for the Commission’s consideration. 
 
MACo Recommendations: 
 

1. Require early and consistent communication between developers and local 
jurisdictions.  
Regulations should require that developers of utility-scale solar engage with local 
planning authorities within a reasonable time prior to the submission of a CPCN 
application to facilitate discussions and identify potential inconsistencies with local land 
use priorities. Local jurisdictions should also be made aware of material changes to 
applications that impact land use as they occur throughout the CPCN process. This 
includes but is not limited to changes in: (1) landscapes, (2) buffers, (3) setbacks, (4) road 
entrances, (5) panel location, and (6) CPCN approval conditions affecting 
decommissioning plans and financial security. 
 
More robust pre-application discussions between developers and local government will 
encourage the resolution of issues prior to filing. MACo also believes that local 
governments should be communicative with developers. Good faith efforts by counties to 
respond to developer outreach in a timely manner will avoid unnecessary delays. 

 
2. Include evidence of participations in the local zoning and permit approval process as 

part of the completeness checklist.  
In order to assist the decision making of PSC and to fulfill the statutory requirements 
outlined in Public Utilities Article §7–207, developers should provide evidence that they 
have gone through all applicable local zoning approval and permitting processes. 
Additionally, information regarding the proposed project’s consistency with the 
jurisdiction’s comprehensive plan, and an opportunity for a local government 
recommendation should be included as part of the checklist.   
 
In recognition of the importance of local land use, the General Assembly passed HB 1350 
in 2017, which requires the PSC to duly consider a project’s consistency with the local 
comprehensive plan and zoning and the efforts to resolve any issues presented by the 
local government. Since the passage of HB 1350, many counties have revised their zoning 
to accommodate utility-scale solar and other generation projects. Additionally, the PSC is 
required to give due consideration to the recommendation of local government. 

 
In order for local governments to put forth a recommendation on proposed projects and 
allow the PSC to give due consideration, it is essential that the local zoning process be 
completed. The local zoning process provides evidentiary information that local planning 
experts use to examine the effects of projects on the community and determine 
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environmental, economic, and land use impacts. A local government is also best 
positioned to provide the necessary information and insight into a proposed project’s 
consistency with local zoning and comprehensive plans. Removing local zoning and 
permit review from the CPCN process would significantly restrict the ability of a county 
and the PSC to accurately gauge the impact of a proposed SEGS project and could force 
the PSC into the role of a statewide land use authority.  

 
MACo recognizes that the decision in Board of County Commissioners of Washington County, 
Maryland v. Perennial Solar, LLC grants the PSC the final say in the siting of utility-scale 
SEGSs, but disagrees with some of the assertions made by other stakeholders. Claims 
have been made that the court declared the local zoning process null and void, and 
therefore irrelevant. However, the court, in its decision, stressed the role of local zoning 
in the CPCN process while asserting that the final decision authority is the PSC. Indeed, 
as a recent Attorney General opinion notes: “It is my view that, for the purpose of 
evaluating a CPCN application, PPRP may request that a SEGS developer submit a 
proposed project to local zoning authorities as a part of the CPCN application in order to 
evaluate the project’s consistency with local zoning regulations and to identify local 
planning and zoning concerns. As the PSC remains the “the ultimate decision-maker” – 
with the power to grant a CPCN for a SEGS even when opposed by local authorities – 
such a request is consistent with PU § 7–207 and the Court of Appeals’ Perennial 
decision.” This reaffirms the validity and importance of local processes.  

  
3. An affected local government should automatically be made an intervening party 

upon request.  
While local governments are not frequent participants in the CPCN process, they should 
be automatically considered an intervening party upon request.  
 
Notice should be provided by the PPRP or PSC to a local jurisdiction at the appropriate 
time in order for a local jurisdiction to exercise this option. 

 
Conclusion: 
MACo believes that these regulations, if adopted, would provide clarity for local governments and 
developers while also expediting the timeline for CPCN applications. As always, MACo is willing to 
engage further to address any concerns of the PSC and improve the CPCN process.  
 
 
Respectfully Submitted, 
 
Alex Butler 
Policy Associate, MACo 
abutler@mdcounties.org 
410.269.0043 


