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The Staff of the Public Service Commission of Maryland (“Staff”) hereby respectfully 

requests that the Public Service Commission (“Commission” or “PSC”) initiate a rulemaking for 

the purpose of revising the Code of Maryland Regulations (“COMAR”) governing applications 

for a Certificate of Public Convenience and Necessity to include certain application requirements, 

including the establishment of a new pre-application process, for the construction of large-scale 

generating stations. Staff makes this request pursuant to the Maryland Annotated Code, Public 

Utilities Article (“PUA”) §§ 7-207 and 7-208. 

I. History and Background 
 

The Commission has jurisdictional authority, under PUA §§ 7-207 and 7-208, to approve 

the construction of large-scale generating stations, including utility-scale solar facilities greater 

than 2 megawatts in capacity, through the issuance of a Certificate of Public Convenience and 

Necessity (“CPCN”).  CPCN applications are subject to a comprehensive review by the 

Commission based on evidence submitted by the parties to the proceeding, including an 

independent project evaluation by seven reviewing State agencies, coordinated through the 

Maryland Department of Natural Resources (“DNR”) – Power Plant Research Program (“PPRP”).1  

 
1 The seven reviewing State agencies include: the Department of Agriculture, the Department of Commerce, the 
Department of the Environment, the Department of Planning, the Department of Natural Resources, the Department of 
Transportation, and the Maryland Energy Administration.  
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In 2004, the Maryland General Assembly adopted the Renewable Energy Portfolio 

Standard (“RPS”), which places a requirement that a prescribed minimum of electricity sales in 

the State must come from renewable energy resources, of which a specified percentage must come 

from in-state solar. Codified in PUA § 7-701, the RPS originally imposed a renewables 

requirement of 20 percent by 2022, with an in-State solar requirement of 2 percent. Over time, 

these RPS targets have increased. In 2019, the General Assembly passed the Clean Energy Jobs 

Act (“CEJA”), which amended the RPS to require that 14.5 percent of the State’s energy must 

come from in-State solar resources. Also in 2019, Governor Larry Hogan established a Task Force 

on Renewable Energy Development and Siting to explore and develop recommendations to 

encourage the responsible siting of clean and renewable energy projects in Maryland.  One of the 

recommendations discussed in the Task Force Final Report, issued in August 2020, proposes to 

enhance the Commission’s CPCN approval process to be more efficient and applicable to proposed 

renewable energy generation projects. 

Although over 35 CPCNs have been issued since 2011 for solar projects across the State, 

some solar developers have expressed concern regarding delays due to zoning processes at the 

local level and the statutory due consideration that the Commission must give to local concerns. 

State and local governmental agencies have also expressed frustration at receiving an insufficient 

amount of information at the beginning of the process, preventing an adequate review at the pre-

application and application stage.  Furthermore, where the core of local concerns centers on local 

land use plans and zoning, local governments have emphasized the need for solar developers to 

engage local jurisdictions early in the project review and application process.   

On September 23, 2020, the Commission issued a Notice of Intent to Initiate Rulemaking 

to Revise Regulations Governing Certificates of Public Convenience and Necessity for Generating 

Stations, inviting interested parties to file comments or proposals by November 2, 2020, for 
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consideration by Commission Staff regarding possible revisions to COMAR 20.79, which governs 

applications concerning the construction or modification of generating stations, qualified generator 

lead lines, and overhead transmission lines. The Notice further directed Staff to petition the 

Commission to open a docket for the rulemaking specifically with respect to generating stations 

no later than December 18, 2020.2  

In response to the Commission’s Notice to Initiate a Rulemaking, proposals were filed by 

the Utility-Scale Solar Energy Coalition of Maryland (“USSEC” or the “Coalition”) jointly with 

the Maryland-DC-Virginia Solar Energy Association, American Wind Energy Association, Mid-

Atlantic Renewable Energy Coalition, Chesapeake Climate Action Network, and Maryland 

League of Conservation Voters (collectively “Joint Coalition Parties”), as well as by PPRP, 

representing the seven reviewing State agencies. Additionally, comments were filed by the 

Maryland Association of Counties, Chesapeake Climate Action Network Action Fund, the Kent 

Conservation and Preservation Alliance, Fredrick County, Queen Anne’s and Dorchester Counties, 

and Dr. Donald E. Strebel. 

A common theme throughout the proposals filed by Joint Coalition Parties and PPRP, as 

well as captured in the comments filed by other parties, is the need to revise regulatory standards 

to provide for a clearer and more definitive completeness review and determination of the 

application. USSEC states in its proposal, “One key source of delay is the nebulous and opaque 

process of determining a complete CPCN application, and USSEC is hopeful that the 

Commission’s effort to address these issues via this proposed rulemaking will substantially address 

such delays by defining clear criteria for application completeness and a transparent process that 

 
2 Public Service Commission of Maryland, Notice of Intent to Initiate Rulemaking to Revise 
Regulations Governing Certificates of Public Convenience and Necessity for Generating Stations. 
September 23, 2020.  
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allows completed applications to begin the CPCN process without delay.”3 Likewise, PPRP states, 

“The most important action applicants can take to accelerate the CPCN process is to submit a 

complete and comprehensive application to the Commission.”4  

Staff proposes that the Commission initiate a rulemaking in order to modify the CPCN 

application requirements under COMAR 20.79.01, 20.79.02, and 20.79.03 to include a pre-

application process requiring the applicant to provide certain project information to the local 

jurisdictions in which large-scale generator projects are proposed to be built, and certain 

application requirement improvements for proposed large-scale generating stations. The purpose 

of these regulations is to provide local jurisdictions with advance notice of project details through 

a revised pre-application process, create a clear set of criteria for the application completeness 

determination, and ensure State agencies are provided an adequate amount of information in the 

application—at a sufficient level of detail—to begin their substantive review of proposed projects.   

 

 

II. Staff Proposal to Revise Application Requirements for the Purposes of the 
Completeness Determination 

Staff’s proposed regulations are appended as Attachments A, B,  C, and D proposing to 

amend COMAR 20.79.01 and .03, as well as provide an application checklist. Pursuant to Staff’s 

proposed rules, an applicant for a CPCN to construct a large-scale generating station would be 

subject to additional pre-application, and/or application requirements, where applicable, as 

follows: 

 
3 The Utility-Scale Solar Energy Coalition, Re: COMAR 20.79 Rulemaking, P. 1. November 2, 
2020. Mail Log No. 232441.  
4 Power Plant Research Program, Power Plant Research Program Comments regarding the 
Commission’s Notice to 
Initiate Rulemaking to Revise CPCNs Regulations, dated September 23, 2020. November 2, 2020. 
Mail Log No. 232451.   
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a. Pre-application consultation requirements for generating stations: 

 

1. Except for an applicant that has elected to obtain a waiver, variance, or other 

zoning approval from the affected county or municipal corporation, a person 

seeking to construct a new generating station  shall take the following steps to 

engage and consult with the county or municipal corporation in which any portion 

of the project is proposed to be located at least 90 days prior to filing an application 

for a Certificate of Public Convenience and Necessity for the construction of a new 

generating station: 

i. Hold a minimum of one meeting with the staff of the affected county or 

municipal corporation; and 

ii. Submit to the affected county or municipal corporation the following 

information: 

(a) A draft environmental review document as described in and in 

accordance with COMAR 20.79.03.03; 

(b)  A properly sized conceptual site plan for the project as described 

in COMAR 20.79.03.02; and 

(c) Where available for download on the Commission’s website, an 

informational pamphlet describing the Certificate of Public 

Convenience and Necessity process and the intervention process. 

2. Within 90 days of receiving from the applicant the information required under 

[new] COMAR 20.79.01.05B, a county or municipal corporation may provide the 
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applicant with a preliminary report containing the following:  

i.  A statement or finding whether the proposed project is consistent with the 

current comprehensive plan of the county or municipal corporation; 

ii.  A statement or finding whether the proposed project is consistent with 

the current zoning ordinance of the county or municipal corporation; and 

iii. Suggestions for improving or modifying the application prior to 

submission of the application with the Commission. 

b. For generating stations where the applicant has not yet obtained the approval, waiver, 

or variance from the affected county or municipal corporation in which the project is 

proposed to be located, the applicant shall include with the application: 

1. A description of the applicant’s efforts to consult with the affected county or 

municipal corporation; 

2. A description of any efforts by the applicant to resolve issues presented by the 

affected county or municipal corporation; 

3. Any preliminary report or information provided by the affected county or 

municipal corporation under [new] COMAR 20.79.01.05; 

4. If the affected county or municipal corporation has not provided the applicant with 

a preliminary report under COMAR 20.79.01.05, the applicant shall include with 

the application: 

i. a written statement indicating the status of the county or municipal 

corporation’s review of the proposed project; and 
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ii. documentation of any correspondence with officials of the county or 

municipal corporation concerning the technical review of the proposed 

project, if available; and 

iii. Written description of whether the proposed project is consistent or 

inconsistent with the applicable local zoning and comprehensive plan; 

c. Commission adopted application checklist. A Commission-approved application 

checklist for new generating stations developed in conjunction with relevant 

stakeholder groups will be the made available on the Commission’s website.5  

d. If the applicant believes that a requirement for a complete application under this 

chapter is not applicable to a project, the applicant shall include a statement explaining 

why the requirement is not applicable. 

e. Completeness Determination. 

1. After an application to construct a new or modified generating station has been 

filed with the Commission, and within 45 days after the Commission has issued an 

order either delegating the application to the Public Utility Law Judge Division or 

keeping it at the Commission, the Power Plant Research Program of the 

Department of Natural Resources shall file a letter with the Commission stating 

whether the application meets the requirements of a complete application under 

COMAR 20.79.01.06. 

 
5 ATTACHMENT D – Proposed CPCN Application Checklist. The checklist specifies the 
requirements of a CPCN application. Compliance with the checklist for all applicable requirements 
would be required for an application to be deemed complete.  



8  

2. The applicant may respond in writing to the letter filed by the Power Plant 

Research Program within 10 days. 

3. The Commission shall issue a determination indicating whether the application is 

either: 

i. Complete because the application includes the information required under 

COMAR 20.79.01.06, and the Commission will proceed to review the 

request; or 

ii. Deficient because it does not include the information required under 

COMAR 20.79.01.06, in which case the Commission shall specify the 

nature of the deficiency and a date by which the applicant may submit 

additional information to cure the deficiency, but an application shall not 

be deemed deficient for failure to provide any information that is not 

required under COMAR 20.79.01.06. 

4. The Commission shall not be bound by the letter and response filed under this 

regulation. 

5. The Commission may extend the issuance of a determination of completeness as 

the circumstances require. 

6. A prehearing conference to set a procedural schedule or a deadline for petitions of 

intervention may only be held after the Commission determines that a filed 

application is complete. 

f. Availability of application and related materials. 
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1. The following documents shall be made available for public inspection at the 

offices of the Commission or on the Commission’s website: 

i. A copy of the application for a Certificate of Public Convenience and 

Necessity for the construction of a generating station or transmission line, 

or an application for modification to an existing electric generating 

station or transmission line; 

ii. All written public comments received by the Commission concerning the 

application; and 

iii. Any public comments and recommendations thereon filed by a State 

agency or other parties and received by the Commission.  

g.  COMAR 20.79.03 now contains up-dated requirements for Environmental 

Information, Natural Resources Information, and Socioeconomic Information. Staff’s 

proposed Application Checklist contains the full list of proposed requirements.  

 The degree of specificity and granular level of information requested by PPRP and 

other stakeholders, as amendments to COMAR 20.79.03, as well as the USSEC Joint Parties’ and 

additional parties’ desire for a complete and comprehensive list of criteria needed for 

administrative transparency in the CPCN application completeness determination, has led to the 

development of a companion application checklist for generating stations that would capture all the 

requirements an applicant would need to satisfy under revised COMAR 20.79.01.06 in order for  

the Commission to render a completeness determination under revised COMAR 20.79.01.10.  Staff 

has appended the proposed checklist as Attachment D to the instant petition.  

 The proposed checklist, if approved, would serve as an external resource to future 
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applicants and other interested persons.  The checklist would be hosted on the Commission’s 

website for public download.  In addition to the checklist, certain local government parties 

expressed interest in the development of an informational pamphlet describing the CPCN process 

and the process for intervention.  Like the checklist, such an informational resource can be 

developed in conjunction with key stakeholder groups and could be made available for download 

on the Commission’s website.  Staff is not pursuing the pamphlet as part of this rulemaking but 

notes that discussions with local representatives on this topic are ongoing. 

 Adoption of an application checklist for new generating stations would provide future 

CPCN applicants with a clear roadmap in preparing an application for filing with the Commission, 

and it would ensure that the State agencies have the data they require to begin their substantive 

reviews of projects. 

 In addition to the aforementioned regulation proposals to provide for a clearer and more 

definitive completeness review and determination of the CPCN application, Staff has also taken the 

opportunity afforded by the Commission’s Notice of Intent to Initiate Rulemaking to propose regulation 

changes to the clarify the definition of a generating station in 20.79.01.02B(21) and also incorporate the 

Federal Energy Regulatory Commission (“FERC”) “one mile rule”6 into this definition. 

 

 

 

 

 
6 On July 16, 2020, the FERC issued Order No. 872 with the objective of modernizing its 
regulations to address changing energy markets and recent growth in renewable energy resources 
which includes a “one-mile rule” to determine whether multiple affiliated generating units using 
the same energy source constitute the same generating station.   
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III. Conclusion 
 

Staff requests that the Commission initiate a rulemaking in order to revise certain 

application requirements under COMAR 20.79 concerning the construction of large-scale 

generating stations, pursuant to PUA §§ 7-207 and 7-208.   

 

 

Respectfully submitted, 
 

James M. Gregor 
 
James M. Gregor 
Assistant Staff Counsel 
Maryland Public Service Commission 
6 St. Paul Street, 16th Floor 
Baltimore MD, 21202 
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