
 
 

February 18, 2021 
 
The Honorable William J. Wivell 
322 House Office Building  
Annapolis, Maryland 21401-1991 
 
Dear Delegate Wivell: 
 
 You have asked what procedure exists for the removal of a sitting Washington County 
Commissioner.  It is my view that the Board of County Commissioners has the authority to remove 
a commissioner and may do so by a majority vote in the same manner as other matters are decided.   
 
 It is my understanding that the Washington County Board of Ethics has found a 
commissioner guilty of a conflict of interest and concluded that the remedies it could impose, a 
cease and desist order or a reprimand were not sufficient, and therefore referred the matter to the 
Board of Commissioners for “appropriate discipline.”1  The Board of Commissioners asked the 
Commissioner to resign and he refused. 
 
 The Maryland Court of Appeals has held that a legislative body needs specific authority to 
remove one of its members.  Jones v. Anne Arundel County, 432 Md. 386, 396-397 (2013).  In this 
case, Washington County has supplied that authority.  Local Government Article, § 12-107, which 
applies to all counties including commissioner counties, grants the counties the authority to enact 
laws and regulations preventing conflicts of interest and to “provide for a penalty, including a fine, 
a forfeiture, an imprisonment, or a removal from office for violation of any law or regulation.”2  
Washington County has done so.  Section 9(e) of the Washington County Ethics Ordinance 
provides that: 
 

                                                 
 1 I do not have a copy of the decision itself.  Therefore I have relied on the account in the Herald-
Mail. Mike Lewis, Washington County commissioners ask Meinelschmidt to resign; he declines 
(February 13, 2021) <https://www.heraldmailmedia.com/news/local/washington-county-commissioners-
ask-meinelschmidt-to-resign-he-declines/article_e311d214-4d5c-5141-8721-267921bf692a.html> 
  
 2 See also General Provisions Article (“GP”), § 5-807(a)(1) (requiring each county to enact 
provisions relating to conflicts of interest).  
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 A County official or employee found to have violated this ordinance is 
subject to disciplinary or other appropriate personnel action, including removal 
from office, disciplinary action, suspension of salary, or other sanction.   

  
While this provision does not specify that this discipline is to come from the Board of 
Commissioners, the Ethics Commission does not have the authority to remove a person found to 
have violated the Ethics Ordinance, but only to recommend that action to the “appropriate 
authority.”  Ethics Ordinance § 9(b)(1)(iii).  It is my view that the appropriate authority is the 
Board of Commissioners.3   
 
 
       Sincerely,  
 
 
 
       Kathryn M. Rowe  
       Assistant Attorney General 
 
KMR/kmr 
wivell04 
  
 
 
 
  
  
 

                                                 
 3 It is generally accepted that legislative bodies have the authority to discipline members.  Mason, 
Manual of Legislative Procedure § 561(2) (2000); Luce, Legislative Assemblies, 275 (1924); Whitener v. 
McWatters, 112 F.3d 740, 744 (4th Cir. 1997) (“Thus, Americans at the founding and after understood the 
power to punish members as a legislative power inherent even in ‘the humblest assembly of men.’”); Hiss 
v. Bartlett, 3 Gray 468, 473 (1855) (stating that the “power of expulsion is a necessary and incidental power, 
to enable the house to perform its high functions, and is necessary to the safety of the State”; “[i]t is a power 
of protection” to expel any member who is “wholly unfit”); Bryan v. Liburd, 1996 WL 785997 (Terr.V.I. 
1996) (“It is a power of self-protection that is inherent in legislative assemblies.”). 


