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AUTHORITIES • APPROVALS 

A private entity may hold title to property used for a 
school. 

A county revenue authority may also hold title to 
property used for a school. 

Allowable types of alternative financing for school 
construction include:  

• sale-leaseback arrangements; 
• lease-leaseback arrangements;  
• P3 contracts for acquisition, design, 

construction or financing and may include 
provisions for cooperative use and 
generation of revenue to offset costs;  

• performance based contracting; and 
• design-build arrangements 

Allowable types of alternative financing also include:  
• P3 contracts in which county boards contract 

with county revenue authorities for 
acquisition, design, construction or financing 
and may include provision for cooperative 
use and generation of revenue to offset 
costs; and 

• design-construction-operate-maintain-
finance arrangements  

Counties may: 
 

• use alternative financing methods 
• engage in competitive negotiation, rather 

than competitive bidding, in limited 
circumstances, including construction 
management at–risk arrangements and other 
alternative project delivery arrangements, as 
provided in regulations adopted by the Board 
of Public Works 

• accept unsolicited proposals for the 
development of public schools in limited 
circumstances, as provided in regulations 
adopted by the Board of Public Works. 

• Use quality-based selection 

 
Except when prohibited by local law, a county board, 
with the approval of a county governing body, may:  

• Use alternative financing methods 
• Engage in competitive negotiation, rather 

than competitive bidding, in limited 
circumstances, including construction 
management at–risk arrangements and other 
alternative project delivery arrangements, as 
provided in regulations adopted by the 
Interagency Commission on School 
Construction  

• Accept unsolicited proposals for the 
development of public schools in limited 
circumstances, as provided in regulations 
adopted by the Interagency Commission on 
School Construction 

• Solicit proposals for the development of 
public schools  

• Lease property from a county revenue 
authority or private entity for use as a public 
school; and 

• Use quality–based selection, as provided in 
regulations adopted by the Interagency 
Commission on School Construction 
 



Current Law The Law on June 1, 2018 
 

Alternative financing projects must be  
approved by: 
 

• the county governing body 
• the state superintendent of schools, or 
• the IAC and the BPW 

 
[Section to the left is removed] 
 
Maintained: A county board may not use alternative 
financing methods without the approval of the 
county governing body. 
 
New: Nothing in this section may be construed to 
authorize or require State approval before an 
alternative financing method may be used by a local 
school system. 
 

FUNDING • REGULATIONS 

Project that qualify for alternative financing must 
meet the educational standards, design standards, 
and procedural requirements under regulations of 
this article and adopted by the Board of Public Works 

 
[Section to the left is removed] 
 
New: The regulations that govern the State Public 
School Construction Program do not generally apply 
to projects that use alternative financing methods.*  
 
Projects that use alternative financing methods and 
receive state funding must comply with the 
following requirements:  

• the state-local cost share  
• the maximum state construction allocation 

for each project approved for state funding 
• the approval of project funding by 

Interagency Commission  
• smart growth requirements 
• MBE requirements 
• Prevailing wage 
• Environmental requirements  
• A procurement process that includes public 

notice and results in the most advantageous 
proposal.  

*Projects that use alternative financing methods are 
still subject to some State Superintendent approvals 
and Title 5, subtitle 3 of the Education Article. 
 

The Board of Public Work adopts regulations 
requiring alternative financing projects to meet 
requirements regarding the advantages of the 
project. 

 
[Section to the left is removed] 
 
Maintained: Use of alternative financing methods 
under this section may not be construed to prohibit 
the allocation of State funds for public school 
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construction to a project under the Public School 
Construction Program.  
 
New: Alternative financing methods may include 
reserves sufficient to cover operation, facility 
renewal, maintenance, and energy costs as part of a 
contract. 

BPW adopts regulation recommended by IAC for 
school construction and alternative financing. 

 
[Section to the left is removed] 
 
New: If a project that receives state funding uses 
alternative financing methods under this section, 
the project shall be submitted to the Interagency 
Commission on School Construction for review.  
 

INCENTIVES • ASSISTANCE 

There are no current incentives for alternative 
financing. 

 
In consultation with the Maryland Stadium 
Authority, the Interagency Commission must: 

• Provide technical assistance and support to 
school boards on alternative financing and 
alternative project delivery methods.  

• Develop a P3 Partnership Pilot Program that: 
o Provides financial assistance that 

shall be supplemental to and may 
not take the place of funding that 
would otherwise be appropriated 
for school construction to assist 
school boards interested in pursuing 
alternative financing to cover the 
cost of associated risks, and  

o Requires school boards that use 
alternative financing to fully 
document the process, expectations, 
and results;  

• Provide technical support for agreements 
between and among school boards and 
county governing bodies, including regional 
partnerships, to promote efficiencies  

• Utilize and promote technological advances 
to make school building design more 
efficient and innovative 

• Utilize and promote technology to 
streamline compliance review and project 
deliveries. 

 
 


