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June 20, 2016 

Public Service Commission Members 

c/o David J. Collins, Executive Secretary 

Maryland Public Service Commission 

William Donald Schaefer Tower 

6 St. Paul Street  

Baltimore, Maryland 21202 

 

Dear Public Service Commission Members: 

 

The Maryland Association of Counties (MACo) offers the following comments to the Public Service 

Commission (PSC) regarding the preemption of local land use laws by energy generation facilities. 

The comments specifically pertain to the case of In the Matter of the Application of Mills Branch Solar, LLC 

for a Certificate of Public Convenience and Necessity to construct a 60 MW Solar Photovoltaic Generating 

Facility in Kent County, Maryland (Case No. 9411). However, MACo believes the issues being addressed 

in this case have broader ramifications that touch on local autonomy, agricultural sustainability, and 

open space preservation. 

 

Comment #1: When considering the placement and location of “dispersed” energy generation 

facilities, like photovoltaic or solar facilities, local land use requirements should apply. 

 

There are two primary reasons why local land use requirements should apply to these kinds of 

facilities: 

 

First, the nature of energy generation facilities have changed over time and preemption does not make sense 

in the same way it does with “traditional” energy generation facilities or transmission lines. Energy 

generation technology has advanced rapidly while state laws and regulations that address their 

siting and location have not evolved in a similar fashion. Some local preemption makes sense 

with traditional energy generation facilities such as coal, oil, or nuclear plants. These facilities 

require significant space, infrastructure, and come with publicly perceived disadvantages that all 

but guarantee a “not in my backyard” response regardless of where they are placed. Similar 

preemption arguments also apply to transmission lines. 

 

However, technology now allows for utility-scale/output-to-grid facilities (such as wind, solar, 

gasification, or anaerobic digestion) to be located in a more dispersed manner anywhere there is 

suitable open land. Often, little additional infrastructure is needed and such facilities can range in 

size from an acre to hundreds of acres. Over time, the cumulative effect of these dispersed 
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facilities on a county and its residents can be far more significant than one larger, more traditional 

facility.  

 

Second, unlike traditional energy generation facilities, which could significantly disrupt a localized area, 

newer technology allows facilities to be dispersed throughout a region, directly putting a county’s 

agricultural and scenic open space lands at risk to fragmentation and loss. Every county values its 

agriculture and open space – they are often core components of a community’s identity and 

economic foundation. The permitting of numerous dispersed energy generation facilities in a 

region, without county oversight, will likely cause open space and agricultural land 

fragmentation and the potential loss of viable agriculture in a region, as farmland and open space 

becomes increasingly used for energy generation. 

 

Comment #2: Communication between the counties, PSC, Power Plant Research Program (PPRP), 

and other energy utility agencies should be reviewed and improved. 

As the nature of energy generation facilities and technology continues to evolve, it is vitally 

important that the PSC, PPRP, other energy utility regulatory agencies, and county governments 

communicate and work together more closely. MACo believes that both PSC and PPRP staff are 

diligent and genuine in their efforts to work with local governments. However, the longstanding 

and traditional communications framework is no longer sufficient given the new challenges 

posed by changing energy technologies. 

Counties need better communication from state agencies in order to properly offer feedback and 

voice concerns. Additionally, there may be some areas where counties can do a better job 

communicating with the relevant state agencies. MACo requests a stakeholder group be convened to 

review and recommend changes to the current communication process. 

In conclusion, emergent energy generation technologies - such as solar - hold great promise for 

improving Maryland’s energy grid. However, the new challenges these technologies pose must also be 

addressed – and not at the cost of local land use autonomy. MACo looks forward to working with the 

PSC, energy sector, and other stakeholders to address the issues highlighted in this letter. 

If you have any questions or concerns, do not hesitate to contact me at lknapp@mdcounties.org or 

410.269.0043. 

 Sincerely, 

 

Leslie Knapp Jr. 

Legal and Policy Counsel 

MACo 
 

CC: David Craig, Secretary, Maryland Department of Planning 

Mark Belton, Secretary, Maryland Department of Natural Resources 

Susan Summers, Chair, Maryland Sustainable Growth Commission 

 Phil Hager, President, Maryland Association of County Planning Officials 
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