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April 23, 2014 

The Honorable Ben C. Clyburn 

Chief Judge, District Court of Maryland 

Robert C. Murphy Courts of Appeal Building 

361 Rowe Boulevard 

Annapolis, MD 21401 

 

Dear Chief Judge Clyburn: 

As a result of the 2014 Session, the Maryland General Assembly has left many implementation 

elements of “bail reform” in the hands of the courts. These implementation elements could impose 

significant challenges and costs on county governments. Consequently, the Maryland Association of 

Counties (MACo), representing all 24 subdivisions in Maryland, writes to request that you coordinate 

your efforts closely with the county governments and county-funded agencies who will play a 

meaningful role in this plan. 

Counties and our citizens deserve a judicial system that functions efficiently and serves purposes of 

both justice and fairness. MACo and the counties stand ready to help in any way we can.  

As you are aware, the recent Richmond v. DeWolfe cases require legal representation at preliminary 

bail hearings for indigent individuals. With the passage of the State’s FY 2015 budget and the 

accompanying reconciliation bill (SB 172), the State has apparently provided a limited source of funds 

($10 million for FY 2015) to implement the State’s reaction to Richmond v. DeWolfe. Section 17 of  

SB 172 further specifies that: 

…the costs of compensating the attorneys beyond the amount restricted for that purpose in the 

State budget shall be billed by the appointing authority to the county in which the representation is 

provided and shall be paid by that county.  

This funding arrangement is unprecedented for both the Judiciary and the county governments, and 

we hope that this arrangement may be implemented in the least disruptive fashion possible. Counties 

stand ready to offer guidance on how to best accomplish this. 

County governments are concerned with the decision-making process leaving as yet unspecified State 

actors mandating commitments of county staff and funds with seemingly no local input. Both the 
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approval process and the timing of this have yet to be fully determined, but both elements pose 

potentially great concern for county governments.  

The use and allocation across jurisdictions of the $10 million in State funds is also unclear, but looms 

as a major factor in these financial components of the larger policy and administrative challenge. The 

legislative action again offers limited guidance, in this case budget narrative: 

It is the intent of the General Assembly that any State funds disbursed to counties to provide 

attorneys for required representation at initial appearances before District Court commissioners 

consistent with the holding of the Court of Appeals in DeWolfe v. Richmond be done so on the 

basis of the calendar year 2013 distribution of initial appearances within each county.  

MACo interprets this to urge formula-driven distribution of funds based on local caseloads. 

As your staff prepares to implement these budgetary and policy provisions, counties stand ready to 

assist in any way possible, and urge your early and active inclusion of our representatives as partners 

in developing the most effective system for the year ahead. We believe that the professional and 

operational input of county correctional administrators, budget officers, and public safety staff could 

all be of great value to the Judiciary’s work.  

Thank you for your consideration, and we look forward to working with you and your staff on these 

matters. 

 

Sincerely, 

 

Thomas G. Duncan 

President, MACo 

Council Member, Talbot County 

 

CC:  Pamela Q. Harris, State Court Administrator;  

Kelley O’Connor, Director, Government Relations, Maryland Court of Appeals;  

Michael Merican, President, Maryland Correctional Administrators Association;  

The Honorable Edward J. Kasemeyer, Chair, Budget & Taxation Committee, Maryland State Senate; and 

The Honorable Norman H. Conway, Chair, Appropriations Committee, Maryland House of Delegates 

 


