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October 25, 2013 
 
The Honorable Blaine R. Young, President 
Board of County Commissioners 
Frederick County 
Winchester Hall 
12 East Church Street 
Frederick, MD  21701 
 
Dear Mr. Young: 
 
As specified under § 4-206 of the Environment Article, Maryland Department of the Environment 
(“MDE”) has the responsibility to ensure that Maryland’s counties and municipalities have an 
acceptable stormwater management program, including the required components described in the 
Watershed Protection and Restoration Program Act. The Watershed Protection and Restoration 
Program Act (House Bill 987) which was signed into law in April of 2012, required the ten 
jurisdictions that are subject to National Pollutant Discharge Elimination System (NPDES) Phase I 
Municipal Separate Storm Sewer System (MS4) permits a Watershed Protection and Restoration 
Program by July 1, 2013. 
 
In our August 5, 2013 letter, the Department  requested an update of the status of your jurisdiction’s 
compliance with the new law. Based on the information we have received to date and our review of 
each county’s program fund and fee structure, we have found that all but a few counties have fully 
enacted all required components of their Watershed Protection and Restoration Program and adopted 
fee structures that will support all elements of their program, including controls to reduce pollution 
from urban runoff. 
 
Based on our review of your county’s fee and fund structure, we have concerns that adequate funding 
is being provided your stormwater programs. Your county has elected to implement a nominal fee that 
you estimate will generate only $487 in annual revenue. We believe that this level of funding will be 
insufficient to support the people, programs and projects that will be necessary for the county to meet 
its obligations under the Watershed Implementation Plan and the new MS4 permit that we expect to 
issue to your county next month. The county’s failure to fully implement the requirements of its 
NPDES MS4 permit would result in an enforcement action for violations of the Federal Clean Water 
Act that could include fines and penalties of up to $32,500 per day for each violation. 
 
These new stormwater permits are a critical component of Maryland’s efforts to protect and restore 
water quality in the State’s groundwater, streams, rivers, reservoirs and Chesapeake Bay. The majority 
of the MS4 jurisdictions have recognized the need to significantly enhance their stormwater programs 
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to meet their local water quality objectives and help restore the Chesapeake Bay and understand that 
funding mechanisms like one passed by Maryland General Assembly in 2012 are essential to support 
these pollution control efforts that are critical to the future of Maryland. 
 
Effective stormwater management is critical to restoring local watersheds and streams. These urban 
and suburban stream systems are under increased stressed from development. Locally based utilities 
will ensure that municipal storm sewer systems have adequate funding to reduce pollution urban 
development.  Stormwater and septic systems are the only two sectors that contributing increasing 
amounts of nitrogen to the Bay, at a time when wastewater treatment plants and the agriculture sector 
continue to show significant reductions every year.  
 
A failure to address this source of pollution will have negative consequences for every citizen in 
Maryland and will only increase the long term cost to restore the Chesapeake Bay. Progress in all 
sectors, urban, and agricultural alike, is required under Maryland Chesapeake Bay Watershed 
Implementation Plan, and shortfalls in any area will have to be made up in other ways, including 
further restrictions on development, new regulations and more stringent permits for all regulated 
sources, and increased oversite by the federal government.  
 
Every state, county, town and citizen in the region is being asked to do their fair share.  Since the 
majority of the Bay lies within our State, Maryland has much to lose if the Bay and its tributaries 
continue to decline.             
 
MDE requests that your county submit a detailed plan that describes both current and projected levels 
of funding for your Watershed Protection and Restoration Program, including an explanation of how 
this funding is expected to meet the requirements of your next MS4 permit. This request is consistent 
with the regulatory and programmatic oversight requirement described in State law and the county’s 
current MS4 permit.  

 
I would like to thank you and your staff in advance for their cooperation and assistance in assisting our 
staff in its evaluation of your county’s Watershed Protection and Restoration Program.  If you have 
any questions or comments, please contact Jay Sakai, Director, Water Management Administration, at  
(410) 537-3567. 
 
Sincerely,  
 
 
 
Robert M. Summers 
Secretary 
 
cc:  Mr. Eric Soter, Division Director, Community Development Division 

Ms. Shannon Moore, Manager, Sustainability & Environmental Resources Office 


