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Introduction 
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Since 2006, local governments in Maryland 

have faced significant new land use and 

environmental requirements every year. 

Recent trend has been to link the 

achievement of State land use goals, 

including Smart Growth, with the 

achievement of federal or State 

environmental goals. 

Result has been a slow but steady erosion 

of traditional local land use autonomy 

 



Recent State Initiatives 
Affecting Land Use 
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2006 New water resources element, municipal growth element, 

and priority preservation element [HB 1141 and HB 2] 

2007 New stormwater management requirements [HB 786/SB 

784] 

2008 New critical area requirements [HB 1253] 

2009 New planning visions, Smart Growth measures and 

indicators, and plan consistency requirements [HB 294/SB 273, HB 

295/SB 276, and HB 297/SB 280] 

2010 New transportation planning requirements [HB 1155] 

2011 PlanMaryland [Executive Order 01.01.2011.22] 

2012 New Growth Tiers and septic system restrictions [SB 236] 

The Present – Chesapeake Bay and Local Total Maximum Daily 

Load (TMDL) requirements 

The Future – Greenhouse gas reduction initiatives 

 

 



TMDLS 
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State has passed responsibility to meet the two most expensive 

TMDL components – septic systems and stormwater runoff – onto 

local governments 

Counties continue to struggle to meet their TMDL requirements.  

MACo has identified several issues that impact the counties: 

(1) Further refinement of Chesapeake Bay Watershed Model and 

Maryland Scenario Assessment Tool (MAST) program 

(2) Federal and State funding for county governments 

 Anne Arundel County Estimated Costs:  $1.12 Billion 

 Calvert County + Municipalities Estimated Cost:  $1.26 Billion 

 Wicomico County + Ocean City Estimated Cost:  $1.2 Billion 

(3) Technical assistance for county governments 

(4) Local flexibility to meet goals 

(5) Wide array of quantifiable nutrient reduction tools 



TMDLS 
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Conowingo Dam Issue:  For decades, the Dam has 

acted as a phosphorus and sediment (and to a lesser 

extent nitrogen) trap but the ability of Dam to 

contain these materials is slowly failing unless the 

Dam’s reservoir is dredged or addressed in some 

other fashion 

MACo position is that Conowingo does have an 

important impact on pollution entering parts of the 

Bay and needs to be addressed – but not a “magic 

bullet” for the TMDL 

Seven counties have engaged law firm of Funk & 

Bolton to potentially litigate a solution for Conowingo 

– an effort independent of MACo’s advocacy  



Sustainable Growth and Agricultural 
Preservation Act of 2012 
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Applies a “broad brush” approach to limiting septic systems 

based on nitrogen pollution – but does not take into account 

local geologic or hydrologic conditions 

Designed as both an environmental and land use policy 

Impact of Growth Tiers and potential growth restrictions yet 

to be determined 

Potential issues include: 

(1) Growth and economic development limits in rural 

counties 

(2) Impact on agricultural land values 

(3) Impact on existing agricultural preservation programs 

(4) Impact on future potential county revenues 



Sustainable Growth and Agricultural 
Preservation Act of 2012 
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Chart Provided Courtesy of the Maryland Department of Planning  

http://www.mdp.state.md.us/PDF/OurWork/SepticsBill/MD_AdoptionStatus.pdf 

 

http://www.mdp.state.md.us/PDF/OurWork/SepticsBill/MD_AdoptionStatus.pdf


Sustainable Growth and Agricultural 
Preservation Act of 2012 
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Thirteen Counties have adopted growth tiers as of March 11, 2013. 

Most have not been subject to MDP comment, but two have 

received comments 

Allegany County Comments – MDP has narrow issue related to area 

from Terrapin Run case 

Cecil County Comments – MDP finds Cecil County’s Tier III to be 

overbroad.  County may consider challenging the State law. 

Frederick County’s initial proposal generated controversy but 

appears that official proposal will not be subject to comment and 

County may qualify for the “1 in 20” exception under Tier IV 

Some remaining counties, such as Queen Anne’s County, may 

choose not to adopt Tiers because not planning on significant 

growth or Tier restrictions already similar to county land use 

restrictions 

Others may be waiting to see if a legal challenge materializes  

 



Secondary Effects – 
Stormwater Fees 
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State’s “answer” to funding stormwater sector of Bay TMDL 

was HB  987 of 2012 

HB 987 required 10 counties to adopt stormwater fee by July 

1, 2013, even though all counties and municipalities 

currently possess that authority.  State was exempted from 

paying the fee 

HB 508 of 2013 (failed) attempted to require State 

properties not subject to either a National Pollutant 

Discharge Elimination System (NPDES) Phase I municipal 

separate storm sewer system (MS4) permit or an industrial 

stormwater permit to pay the fee. 

State has taken existing local authority and turned it into a 

mandate.  Many of the affected counties are still struggling 

with fee, including determining the appropriate amount to 

charge commercial, nonprofit, and residential property 



Secondary Effects – Building 
Codes 
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Similar tactic being utilized to strip counties of local 

autonomy to amend Maryland Building Performance 

Standards based on environmental and public safety 

policies [§12-504(a)(1)(i) of the Public Safety Article] 

Prior Law – County could not weaken implementation 

and enforcement requirements 

SB 625 of 2009 – Established precedent for energy 

conservation and efficiency provisions 

HB 366/SB 602 of 2012 – Automatic fire sprinkler 

systems provisions for townhomes and family dwellings 

HB 769/SB 750 of 2013 – Wind design and wind-borne 

debris standards 

  



Future Challenges – Accounting for 
Growth (AFG) Policy 
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Under the State’s WIP for the Bay TMDL, all 

new nitrogen (and potentially phosphorus 

and sediment) water pollution must be 

mitigated or offset. 

Nutrients  can be offset via on-site 

mitigation, nutrient credit trading, or 

potentially fee-in-lieu. 

Could significantly reduce or halt growth in 

some counties.  



Future Challenges – Greenhouse 
Gas Reduction Act of 2009 
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HB 315/SB 278 of 2009 requires Maryland 

Department of the Environmental (MDE) to 

develop a plan that will reduce greenhouse 

gas (GHG) emissions in the State by 25% 

from their 2006 levels by 2020.  State is 

also considering 90% goal by 2050. 

MDE released a 362-page draft plan last 

year that included recommendations from 

the Maryland Department of Planning 

(MDP).  Final plan should be released soon. 



Future Challenges – Greenhouse 
Gas Reduction Act of 2009 
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MDP Recommendation #1:  Reduce transportation 

emissions through Smart Growth and land use/location 

efficiency 

MDP Recommendation #2:  Assign vehicle miles traveled 

(VMT) targets to local governments and metropolitan 

planning organizations (MPOs), similar to California SB 375 

of 2008 

MDP Recommendation #3:  Provide funding mechanisms 

that focus on Smart Growth 

MDP Recommendation #4:  Realize GHG reductions through 

the use of PlanMaryland and other growth policies.   

MDP Recommendations also include language to study 

whether new development should have to offset anticipated 

air pollution impacts, similar to Rule 9510 of the San 

Joaquin Valley Air Pollution Control District 



Conclusion 
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County land use autonomy has been 

eroded by recent State environmental 

trends  

Local economic, fiscal, land use, and policy 

impacts from Bay TMDL and septic system 

legislation have yet to be fully realized 

Need balance between achieving necessary 

and beneficial environmental objectives 

while maintaining local land use autonomy 

Cumulative / “Big Picture” view is very 

important 



Contact Information 
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