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SUMMARY OF HB 1257 LAND USE CLARIFICATIONS AND CORRECTIONS 
Prepared by MACo 2013-02-22 

 
Comprehensive Plans 

 

 Clarifies that the annual report of planning commission shall reference “approved” 
comprehensive plans instead of “adopted” comprehensive plans.  
 

 Requires the planning commission of a charter county located in tidal waters of the State to 
designate in the comp plan areas on or near the tidal waters for:  (1) loading, unloading, and 
processing finfish and shellfish; and (2) docking and mooring commercial fishing boats and 
vessels.  The purpose is to facilitate commercial harvesting and ensure reasonable access by 
commercial fishermen. 

 

 Provides that a code county shall implement the planning visions [current law only applies 
to charter counties. 

 

 Clarifies that a county’s local zoning laws, planned development laws, subdivision laws, and 
other land use provisions must be consistent with the comprehensive plan [under a strict 
reading of current law, the consistency requirement can be read to only apply to other land 
use provisions]. 

 

 Clarifies that a county must adopt any required plan elements into its comprehensive plan 
in accordance with its 6-year review schedule. 

 
Planning Commission 

 

 Prohibits a member of a local legislative body from being a member of the planning 
commission.  [Under current law, one member of the legislative body may be an ex officio 
member of the planning commission.] 

 

 Modifies the removal procedures for a planning commission member.  A legislative body 
may remove a planning commission member for:  (1) incompetence; (2) misconduct; or (3) 
in the same manner as for a member of a State board or commission:  (a) failure to attend 
meetings; or (b) conviction of a crime.  The body must provide a written statement of 
charges and an opportunity for a public hearing.  [Under current law, a legislative body may 
remove a member after written charges and a public hearing for inefficiency, neglect of 
duty, or malfeasance in office.]   

 

 Clarifies that a planning commission vacancy shall be filled in the same manner as a 
planning commission appointment. 
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 Provides that a legislative body may designate one or more alternate members to sit on a 
planning commission [Current law limits this to municipal corporations]  

 

 Provides that at least 60 days before a public hearing, the planning commission must 
provide copies of the recommended comprehensive plan and amendments to regional units 
responsible for financing or constructing public improvements necessary to implement the 
plan [current law requires sending to State units and local jurisdictions.] 

 
Municipal Growth Element 

 

 Clarifies that when either a county or municipality wants to request mediation over a 
municipal growth element, they may use an appropriate mediation and conflict resolution 
service.  [Current law limits to the Mediation and Conflict Resolution Office of the Maryland 
court system.] 

 
Annexation Agreements 

 

 Clarifies that a municipal corporation may include in an annexation agreement conditions 
and limitations on the use of land and density of development  [cleans up current language] 
 
Zoning 

 

 Provides that when a legislative body is adopting zoning regulations, it shall do so with a 
view of conserving the value of “property” [replaces current law “buildings and other 
structures”] and to “properly manage growth and development” [replaces current law 
“avoid an undue concentration of population.”] 
 

 Clarifies that in Montgomery County, an allowed party may request judicial review of a final 
action of the district council on an application for “an individual map amendment or 
sectional map amendment” [current law is “a map amendment”] 

 

 Clarifies that in Prince George’s County, an allowed party may request judicial review  of a 
final decision of the district council amendment, “including an individual map amendment 
or a sectional map amendment” [language in “ “ is new] 

 
Boards of Appeals 

 

 Modifies the removal procedures for a board of appeals member.  A local executive may 
remove a board of appeal member for:  (1) incompetence; (2) misconduct; or (3) in the 
same manner as for a member of a State board or commission:  (a) failure to attend 
meetings; or (b) conviction of a crime.  The executive must provide a written statement of 
charges and an opportunity for a public hearing.  [Under current law, a board of appeal 
member may be removed after written charges and a public hearing for cause.]   
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 Clarifies that a legislative body may designate more than one alternate member for the 
board of appeals [current law is ambiguous and may limit to one.] 

 
Subdivision 

 

 Provides that subdivision regulations may include provisions for the purposes of “properly 
managing growth and development” [replaces current law “avoiding inappropriate 
population congestion] 
 

 Repeals provisions of law that prohibit an owner or agent of land to negotiate to sell land in 
an unapproved subdivision.  [Current law restrictions on transferring or selling such land are 
maintained] 

 

 Clarifies that in Prince George’s County, the county planning board must approve or 
disapprove the preliminary subdivision plan within 70 days after the “complete plan 
application is submitted” to the county planning board.  [Current law reads “plan is 
submitted”] 

 

 Replaces the process for judicial review of a subdivision approval in Montgomery and Prince 
George’s counties. 

 
o A copy of the petition for judicial review must be served on the county planning 

board in accordance with the Maryland Rules 
 

o On receiving the petition, the board shall:  (1) promptly give notice of the petition to 
all parties to the proceeding before it; and (2) within 30 days after the filing of the 
petition, file with the circuit court:  (a) the originals or certified copies of all papers 
and evidence presented to the board in the proceeding before it; and (b) a copy of 
its opinion and resolution deciding the application. 

 
o Any party to the proceeding in the circuit court aggrieved by the judgment of the 

court may appeal form the judgment to the Court of Special Appeals. 
 
o The review proceedings are exclusive. 
 

Adequate Public Facilities Ordinances 
 

 As part of its 2-year report on APFOs, a local jurisdiction must include any waiver of an 
APFO restriction that was proposed or implemented. 
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Transfer of Development Rights 
 

 Specifies that a legislative body may establish a TDR program to facilitate order growth and 
development in the State “in conjunction with programs for preservation of open space and 
agricultural land and other development management programs and techniques.”  [New 
language is in quotes] 
 
Development Rights and Responsibilities Agreements 

 Provides that a local governing body may execute a DRRA for property that is subject of an 
annexation of land to a municipal corporation.  [Existing law reads “execute agreements for 
real property located within the jurisdiction of the local governing body with a person 
having a legal or equitable interest in real property”] 
 
Historic District and Historic Preservation Commissions 

 

 Provides that a member of a historic district or historic preservation commission may be 
removed by the appointing authority for:  (1) incompetence; (2) misconduct; or (3) in the 
same manner as for a member of a State board or commission:  (a) failure to attend 
meetings; or (b) conviction of a crime.  The appointing authority must provide a written 
statement of charges and an opportunity for a public hearing.  [Under current law, there is 
no removal procedure]  
 
Maryland National Capital Park and Planning Commission 

 

 Expands definition of “road” to include a trail or bicycle path.   
 

 Clarifies that an annual financial report prepared by the Commission must be “audited” by 
an independent certified public accountant [Current law is certified] 

 

 Clarifies a conflict of interest exemption for commissioners that applies to “the ownership 
of real property on which the commissioner maintains a primary residence” [current law 
reads “the ownership of a recorded single-family lot on which the commissioner actually 
resides.] 

 

  Clarifies that the merit system board of the Commission may subpoena a witness when the 
witness’s testimony is “appropriate” for the proper consideration of a case before the board 
[current law is “essential”] 

 

 Clarifies that the Commission may name and rename any street or highway and number 
and renumber the houses in the “regional district”, subject to certain existing conditions 
[current law is “metropolitan district”.] 

 



5 
 

 Provides that when the Commission is submitting its 6-year capital improvements program 
in Prince George’s County, the program should be submitted to both the County Executive 
and County Council [current law is county council only] 

 

 Provides that the Commission may reissue or renew its tax anticipation notes at an interest 
rate “that the Commission determines to be advantageous.”  [current law is “at the same or 
greater interest rate.”] 

 


